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• SENATE CHAMBER, l 

AU3TIN, TEXAS, Wednesday, April 12, 1871. \ 

Senate met pursuant to adjournment; President Campbell pre-
sidiug .. 

Roll called ; quorum present. 
Absent-Senators Broughton, Parsons and Shannon. 
Ahsert-cxcused-Senator :Flanagan. 
Prayer by the Chaplain. . 
On motiLm of Senator Gaines, the reading of the journal of 

yesterday was dispensed with. 

REPORTS OF STANDING COMMITTEES. 

Rep'}rt of Committee on Judiciary : 

Hon. DON CAMPBELL, 
President of the Senate: 

Co~rnITTEE Ro: M, 

AusTIN, April 11, 1871. 

Srn: Your Committee on Judiciary, to whom was referred Senate 
bill No 32G, entitled "An act making it a penal offense for persons 
leaving hottls without settling their bills," after careful conriidera
tion, instruct me to report the same back and recommend that it be 
indefinitely postponed. 

Respectfully, 

Report read. · 

A. J. FOUNTAIN, 
Chairman. 

On motion of Senator Fountain, the rules were suspended ro 
consi•Jcr the report awl bills. 

Senator Fountain moved that the report of the committee be 
adopted, and the Lill he indefinJtely postponed. 

Senator Gaines move<l to lay the report of the committee 011 the 
table. · 

Yeas and nays called for and motion to lay on the table carried 
by the following vote: 

Yeas--Baker, Bell, Broughton, Douglass, Ford, Fountain, 
Gaines, Hertzberg, Hillebrand, Mills, Pettit, Rawson, Ruby, Ten~ 
dick-14. 

Nays-:\Ir. President, Bowers, Dohoney, Evans, Hall, Latimer, 
Pickett, Pyle, Saylor-9. 

R-:port of Committee on engrossed bills: 
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Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE RooM, 

AUSTIN, April 12, 1871. 
• 

Srn: Your Committ1•e on Engrossed Rills, having examined 
and oomparcd ~enate biJl No. 102, " An act to further amend the 
elt>venth section of ' an act to provide fur the registration of deeds 
and other instruments uf writing,' approve<l ~fay 12, 1846 ;" sub
stitute for Senate bill NG. 24, " An act a.mendatory of an act en
titled 'an act to ()rganizc the courts of justices of the peace and 
county courts. and to define their jurisdiction and du ties,' approved 
August 13, 1870 ;'' and Seuate joint resolution No. 14, "Indruct
ing our Senators and requesting our Representatives i11 Congress to 
ohtain an extension of tim€ of ' act of Congress approved J ul,v 2,· 
1862,' with amendment, apprcved July 23, 1866, as refe1re<l tct 
within," find the same to be correctly engrossed. 

Report read and recein><l. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

The ~ecretary carried t::> the House for concurrence Senate bill 
No. 21, Senate hill No. 102, an<l Senate joint resolution No. 14. 

Report of Committee on Judiciary : 

Hon. DON CAMPBELL, 
President of the Senate: 

CoMMITTEE Roo:M, 

Al;sTrn, April 11, 1871 

8rn.: Yom' Committee on Judiciary, to wh<m was referred 
Senate bill No. 223, entitled "An act authorizing the compromise 
of certain suits trought by the State in the District Court of Colo. 
ra<lo county," after careful consideration, instruct m~ to report the 
same back and recommend its p:1l'lsage. 

Respectfully, 
A. J. FOO:NTAIN, 

Chairman. 
Report read and laid o\·er under the rules. 
Report of Committee on J u<liciary : 

COMMITTEE RooM, 

At1STIN, Al'ril 11, 1871. 
Hon. DON CAMPBELL, 

President of the Senate : 
. Sm: Your Committee on Judiciary, 10 whom was referred Senate 

l:ill No. 325, entitled "An act defir.ing the rights of hotel keepel'f 
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and boarding houses," aft.er careful considerat:on, instruct me to re
port the same back, and recommend that it be indefinitely postponed. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Report read and laid over under the ruleS: 
Report of Committee on CountieE! and County Boundaries: 

Hon. DON CAMPBELL, 
President of the Senate: 

COMl\UTTEE ROOM, 

AUSTIN, April 12, 1871. 

SIR: Yoer Committee on Counties and County Boundaries, te> 
whom was referred House bill No. 438, "An act to repeal ' an act to 
change the names of the counties of Cass and Buchanan,' approved 
December 17, 1861, and to designate the name of the so-called 
county of Davis," have had the same under careful consideration, 
and I am instructed by the committee to report the same back t<> 
the Senate, and recommend its passage. 

P. W. HALL, 
Chairman. 

Report read and laid over under the rules. 
Reports of Committee. on Ro:ids, Bridges and Ferries: 

COMMITTEE RooM. 
AUSTIN, April 12, 1871. 

Hon. DON CAMPBELL, 
President of the Senate : 

Srn: Your Committee on Roads, Bridges and Ferries, to whom 
was referred House bill No. 192, entitled "An act to in~orporate 
the Cedar Bayou Bar Company," aftereareful consideratio~, instruct 
me to report the same back and recommend its reference tc the Com
mittee on Internal ImprO\'cments. 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate: 

JOHN G. BELL, 
Chairman. 

COMMITTEE Roo:M, 
Au::TIN, April 11 1 1871. 

. SIR : Your Committee on Roads, Bridges and Ferries, te> whom 
was referred Senate bill No. 338, e>:.titled ''An act to incorporate 
the Little Brazos and Robertson County Bridge Comprny," after 
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careful consideration, instruct me to report the same back and recom
mend its passage, with tbe following am"'ndments. 

Respectfully, 
JOHN G. BEI,L, 

Chairman. 
Amend by striking out the word ''police" wherever it occurs and in

sert in lieu thereof the word "county;'' amend section two by adding 
to said section a!!l the last word8, the \"rnrds "otherwi:,:c this act to be 
null and \'oid ;" amend section three by inserting the word "eyery" 
before the word '·person,'' in the frurth line 0f said section; amend 
section four by striking out the word "or," in the third line, and 
striking out the wor<l "an<l'' in the fifth line, and insert in lieu 
thereof the word ''or;" amend section five by inserting the word 
"be" before the word "opened,'' in the tenth line of said sect:on ;'' 
amend section six by adding to sai<l ~ection as the last wor1:l;i. 
the words '::mil this charter to be null and void if !'aid bridge i_s not 
completed within three years from the passage of this act." 

. Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE RooM, 
AUSTIN, April 11, 1871 . 

SIR: Your Committee on Roads, Bridges and Ferries, to whom 
was referred Senate bill Nu. 337, entitled "An act to incorpo1·atc 
the Hearne and Little Biazos Bridge Company,'' after careful con
sideration, instruct me to report the same back, and recommend its 
passage with the followiug amendments. 

Respectfully, 
JOHN. G. BELL, 

Chairman. 
Amend section two so as to re'ld "said bri<lge shall be eo111pleted 

before the expiration of three years, and work thereon commenced 
within twelve m:nths_ after the passage of tliis act, otherwise this act 
shall be null an<l voi<l. ,. 

Amend section five, by inserting, as the first word in said section, 
the word "that." 

Hon. DON CA:\1PBELL. 
President of the Senate: 

CoMMil'TEE Roo;-.f, 
Au~TIN, April 11, 1871. 

Sm: Your Committee on Rua<ls, Bri<lges and Ferries, to whom 
was referred House bill No. 492, entitle<l "An· act to authorize W. 
H. Mc Vey to erect a toll bridge over Red Oak creek, in Ellis county. 
on the road leading from Lan::aster, in Dallas count.}'.', to Chatfield 
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Point and Corsicana, ii:i Navarro county:" after careful consideration, 
instruct me to report the same back. and recommend its passage. 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate : 

JOHN G. BELL, 
Chairman. 

CoMmTTEE RooM, 
AnfrIN: Arril 11, 1871. 

Srn: Your Committee on Roads, Bridges and Ferries: to whom 
was referred House bill No. 4GO, entitled "An act to authorize 
Howard Ke_veA to erect a toll bridge at Crockett's Bluff, on Sabine 
river," after careful consideration, instruct me to report the same 
back and recommend its passage with the following amendment. 

Respectfully, 
JOHN G. BELL, 

Chairman. 
Amend section five by striking out the word "five" in the second 

and third lines of said section, and insert in lieu thereof, in each in
stance, the word "three.'' 

Rep•)rts read aud laitl over under th.._ rules. 
Report of Committee on State Affairs : 

Hon. DON CA::\IPBELL, 
Presideut or the Senate : 

COMMITTEE ROOM, 

AL':'Trn, April 11, 1871. 

SIR : Your Committee on State Aff1i1 s, to v;hom was referred 
House hill No. 378, entitled ".:\n act to incorporate the city of 
\Vaco/' after careful consideration, instruct me to report the same 
back and recommend its, passage with accompanying amendment. 

Respectfully, 
S. W. FORD, 

Chairman. 
Amendments to Hense bill No. 378, by Committee on Htate 

Affairs: Amend section St'vei1 by addi11g to sub-division No. 30 
the words •: created by an 01 dinance of the city council.'' 

011 motion of Senator Ford, the rnle..; were suspended to consider 
the report and bill. 

House bill No. 378 read second time and the amendments re
ported by the Committee on St>ite Affairs were adopted. 

On motion of Senat1•r Ford. the rules were further suspended 
and House bill No. 378 read third time, pas~d and returned to tho 
House. . . 

Report of Committee on Engrossed Bills: 
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Elon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
Ausrrn, April 11, 1871. 

Srn: Your Committee on Engro3sed Bills having examined and 
compan•d Senate Bill No 318. "An Act to organize and incorporate 
the .Marshall, Texas, and Mansfield, Louisiana, Rail Roatl Com-
pany," find the same to be conectly engrossed. · 

Report read and received. 

G. T. RUBY. 
E. L. DOHONEY. 
P. W. HALL. 

'l'he Secretary carried to the House for concurrence Senate bill 
No. 318. 

Report of Select Committee to examine account of Tracy1 Sie
mering & Co. : 

Co!IL\IITTEE RooM. 

Hon. DON CAMPBEI,L, 
Au:sr1~, April 11, 1871. 

President of the Senate : 
Sm: Your S('lect Cc1mmittec, to whom was referred the accounta 

of 1'racy, Siemering & Co., for p1inting, a~k leave to report that 
they hnrn examined the same and find that in said accou11ts three 
hundred copies of bills are charged 10 !he Senate; your committee 
recommend that tlie liills be referred hack to '!'racy, Siemering & Co., 
with tlie sugge:-1tion that they chargc!l the Senate with but one hun
dred copies of hills printed for the use of the Senate, and that pro
vision be made for the printing of all matter done under the provis
ions of tlie act to regulate public printing by a general appropria
tion. 

:\IAT1:IlEW GAINES, 
Chairman. 

On motion of Senator (iaincs, the rules were suspended, and the 
report of select committee a<lopted. 

U11der direction of the Presi!lcut the Secretary of the Senate 
carrieJ to the House, for concurrence, Senate bill No. 341, "An act 
authorizing and re4uiring the sberi:ls of the several counties in this 
State to pay certain claims." 

Also inf rming the House that the f'l.enate had passed, with amend
ment, !louse bill No 267, "An act in relation to the Atlantic and 
Pacific Railroad Company." 

Also transmitting for signature the following enrolled Senate 
bills: 
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Senate bill No. 45, '·An act to incorporate the Kaufman County 
Bridge Company." 

Senate hill No. 55: '•An act to incorporate the East Texas Cotton, 
Woolen and Cotton Seed Oii Manufacturing Compimy." 

S1·nate bill No. 106, "Au act for the relief of W. H. Danger
field.'' 

Senate bill No. 152, "An act to incorporate the Falls County 
Turnpike Road and Brid~e Company." · 

Substitute ~fmate bill No. 16t), ''An act to organize and maintain 
a s,vstem of public free 1chools in the State of Texas." 

Senate bill .No. 246, ''An act gl'anting a ch:nter to Jnmes A. 
Mitcham to erect, keep and run a ferry boat at the Bayett landing, 
or cros:>ing, on the Trinity river, in Henderson county and Navarro 
countv.'' 

Eu;·olled bills signed by the Speiker, returned and signed by ·the 
Pre:>itlent. 

BILLS AND RE~OLUTIONS. 

By Senator Fountain, a resolution, (Senate joint resolution No. · 
29,) ''Joint resolution for the relief of General Juan N. Cortenas." 
Read first time. 

Senator Fountain moved to suspend the ru1es, and that Senate 
joint resolution No. 29 be read second time. 

Senator Douglass moved to refer the resolution to the Judiciary 
Committee. Lost. 

Question recurring on motion to suspend tl1e rules, the motion was 
lost. 

Senate juint resolution No: 29 laid over under the rules. 
By Senator Bell: a bill (Senate bill No. 345) to be er1titled 

"An act supplemental' ,to ' an act to provide for the rdcase of cliil
dren or other persons, citizen,.; of the :--tate of Texas, who are, have 
been or may hereafter be hel<l as captives by the Indians,' app~oved 
April 5, 1871." Read first time. 

11 o'CLocK, A. M. 
The hour for special order (Senate bill No. 308, a bill to be enti

tled "An act to organize the Bureau of Immi,!l;ration:'') having ar
rived, on motion of Senator PHsons, the special o: der was postponed 
until the matter under consideration be disposed of. 

On motion of Si:!nator Bowers, the rules were suspended, Senate 
bill No. 345 read second time, ordered to be engro~sed and passed to 
a third reading. 

On motion of Senator Fountain, the rules were further suspended 
and Senate bill No. 345 read third time and passed. . 
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'f.be President announced a communication from tlie Comptroller, 
which was read, as follows : 

NEW YORK CITY, April 4, 187 L. 
DEAR RIR: Having in charge the settlement of the affairs of the 

late firm of Clark & ::Scudder, I wish to notify you that, should any 
draft or check be drawn for the payment of the bill against the State 
of Texas, in favor of Clark & 8cu<lder: for $1112 62, fo•· station
ery, etu., the same must be made to the order of Mulford M. Scml
der and sent to him in my care. 

As the gosds were sent some five or t'lix months ago, and as Mr. 
S. desires to close the affairs of the concern as speed]y as possible, 
will you be kind en0ugh to inform me how soon we may expect p:iy
ment. 

Very respectfully, yoiu obcl1icnt servant, 
E. C. RIPLEY. 

To the Hon. the Treasurer or Comptroller of the State of Texas. 
P. S. I have written Mr. A. Faulkner, Scrgca,nt-at-Arm~ of the 

Senate (who ordered the bill) by this mail. 
On motion of Senator Ruby, the communication was reforre1l to 

' to the Committee on Contingent e~penscs. 

POSTPONED SPECIAL ORDER. 

Senate bill No. 308, ''An t1Ct to organize the Bureau of Immi
gration." Read second time. 

Senator Parsons moved that the fo11owing amendment reported by 
the Committee on Immigration be adopted: Amend, at the end of 
last line, section two, add "three thous-and fh-e hundred dollars." 

Yeas and nays called for and amendment adopted, by the follow
ing vote: 

··Yeas-Mr. President, Bowers, Dohom·y, Ford, Fountain~ Hertz
berg, Parsons: Pettit, Pickett, Pr11lgen, Ra;wson, Ruby, Tendick-13. 

Nays-Baker, Bell, Douglass, Ev.ms, Grrines, Hall, Hillebrand, 
Latimer, Mills, Pyle, Sha nnon--11. 

Senator Parsons moved that the following amendment repnted by 
the committee be adopted : 

In°section eight, line three: amend, after the word "Europe" add 
·"not more than one agent for the United States and two for Europe; 
of the latter, one for Great Britain and one f0r the Continent." 

Senator Gaines offered the following amendment to the amendment: 
Amend by inserting " and one for Africa." 

Senator Bell moved its udopticn. 
· Message from the House by the Chief Clerk, informing t+ie Senate 

that the House had passed Senate bill No. 68, "An act to authorize 
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the transmission of criminal process by telegraph, and for other 
purposes.'' 

Also, tmnsmitting, for concurrence, House joint resolution No. 22, 
"Joint resolution authol'izing the Gov.ernor to dispose of the Hous
ton Tap a11d Brazoria Hailroad." 

House bill No. 99, "An act to incorporate the Cleburne and Cross 
Timber Railway Company." 

House bill .No. 518, "An act to incorporate the town of Ledbetter, 
county of F;1yette.n 

Also, for sjgnature of the President enrolled House joint resolu
tion No. 10, "Joint resolution authorizing the Secretary of State to 
present one Winchester carbine to each of the persons who overtook 
and killed four of a band of hostile Indians." 

Abo, emolled Hon ·e bills as follows : 
House bill No. 149, "Au aet to in~orporate the Bryan Bridge 

Company, and allow them certain pri\·ileges therein named.'' 
House bill .No. 237, " An act to i11corporate the Collin County, 

Texas, Agricultural, Horticultural and Mechanical Association." 
House bill No. 47~ "An act supplemental to and amembtory of 

'an act to provi1le for district:ng tlie State of Texas into judicial· 
districts,' approvc:d July 2, A. D. 1870.'' 

HoUi:lC bill No. '23, ''An act to amend 'an act granting to James 
L. Tarver the privilege of constructing a ferry across Big Cypress,' 
approYed 0.Jtoner 1, 186'5.~' 

Bouie bill No. 116, ''An act to incorpor:ite the Indianola. Hock 
Mld Ladder Company No. 1, of the city of Indianola.:' 

House bill No. 3, "An act to incorporate the Alamo Literary 
Society, of the city of San Antonio." 

House bill No .. 266, " An act to incorporate the Widows,' Or
phans' and Superaunuatcrl Preachers' Aid Society, of the We~t · 
Texas Conference, of the Methodist Episcopal Church, South." 

House bill No. 231, " .An act to incorporate the Washington 
County Fair Association.n 

House bill No. 30, ''An act to amend an act entitled 'an act to 
provide for the enrollment of the Militia, the organization and dis
cipline of the State Guard, and for the public defeP-se,' ap-
proved June 24, 1870." • 

House bill No. 115, "An act t') regulate the keeping and bear
ing of deadly weapons." 

Enrolled bills signed by the President and returned to· the 
House. · · 

12 o'CLOcK M. 
The hour having arrived, the Senate resolved itself into a high 

court of impeachment for the trial of William H. Russell, Judge 
of the Fifteenth Judicial District. 
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HIGH COURT OF L\1PEACHMENT . 

• AUSTIN, T~XAS, 
Wednesday, April 12~ 1871. 

Tim $TATE OJ.' TEXAS vs. WILL I AM H. R.ussm.L. 
The court having been opened by proclamation, 
01dered; 'fhat the Secretary inform the House of Representa

tives tLat the Senate it1 now sitting as a higl1 court of impeachment 
for the trial of William H. Rn5scll, and that scats are provided for 
the arcon1modatiun of the mcrnl1ers of the House in the Senate 
chamber. 

The managers, accompanied by the House of Representatives, 
attended. 

The return of the 8crgcar.t-at-Am1s on the summons issued to 
Willia~ II. Russell was rrnd as follows : 

1, W. B. .Johnston, Sergeant-at-Arms of the Senate of the Stato 
of 'l'exa.s, in obedience to the witl1in and foregoing writ of summons 
and precept, to me directed, did serve, on the 11th day of April. the 
within summous by reading the same to the within named William 
H. Russell, and also by tlclirnring to Lim, in person, a certified copy 
of the ol"iginal art:clcs of im pc:lchment rreferred against him by the 
House of Rcprcrnntatives of the State of Texas. 

W. B. JOHNSTON, 
Sergeant-at-Arms of Senate. 

The Secretary then administered to the Sergeant-at-Arms the 
following oath : 

"You, W. B. Johnston, Sergeant-at-Arms of the Senate of the 
Etate of Texas, do swear that the return made and subscribed by 

· you, upon the process issued on the eleventh day of April, by the 
Senate of the State of •rcxas, against Wm. H. Russell~ Judge of 
the Fifteenth Judicial District of the State of Texas, is truly made, 
and that you have performed i::aid services as the1·ein describLd. So 
help you God." 

~'he Sergeant-at-Arms then made proclamation as follows: 
"Oyez ! Oyez 1 Oyez ! William H. Russell, Judge of the Fif

teenth Judicial District of the State of Texas, come forward and 
answer the a1ticles of impeachment exhibited against you by the 
House of Representatives of the State of Texas." 

The counsel for respondent then submitted the following de-
murrer: 

DEMURRER, 

Ia the matter of the articles of impeachment preferred agains~ 
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William H. Russell, Judge of the Fifteenth Judicial District, in 
the State of Texas, now wnding before the House, the Senate sit
trn(J' as a high court of impeachment: 

And now comes the said William H. Russell, Judge of the 
Fifteenth .T u<lici:1l District, in the State of Texas, in his own proper 
person, and presents to the Senate~ as a high court of impeach
ment, this, his demurrer, to the fourth article of impeachment, and 
says, that he doth now and here demur thereto, bec1use the matters 
and things set forth in said article fourth are not under thE:' Counsti
tution and laws of the State of Ttxas, matter or ground, or cause of 
impeachment ; wherefore, he prays the judgment of the Senate, as 
a high court of impeachment: if tLe said matters and things em
braced in said article fourth, ought to be heard in this proceeding. 

W ILLlAM H. RUSSELL. 

The Senaton ha,·ing retired for consultation, upon their return 
Senator Fountain: on the part of the Senators, st11.ted that it was 
the sense of the ::-;cnators that the demurrer should be sustained; 
whereupon the Pre;,ident made the following order: 

Ord.ered, That the demurrer to the fourth article of impeachment 
submitted by the defense be sustained. 

The counsel for the respondent then submitted the following an
swer to the articles of impeachment exhibited by the House of J:tep-
resentatives. 

The answer of William H. Russell, Judge of the Fifteenth J1,~ 
dicial District of t!tf! State of Texas, to tlte articles of i111r 

peachment 71resented against !tim by the honorable House of 
Representatives of said State, and replying to said articles 
seriatirn, .Joth say lo t!te honorable Se1ialors, embodied as a 
high court of impeachment, treating said articles as if they 
were preferred by indictment in a court of law, under the laws 
aud Constitution of the State of Texas, and answering there
to, he doth say as follows : 

Article first charges that respondent did, on the ninth day of 
November, 187\), wrest by force a private letter from the po:isessieln 
of one Henry Haupt. 

On or about the fifth day of November, 1870, Henry Haupt bad 
placed on the Judge's desk, in the court house of Cameron county, 
a printed notice, stating the Ranchero had been appointed tile 
official journal of the Fifteenth Judicial District, and, a8 editor, 
claimed the public printing. There wa.c,i then no doubt in the mind 
of the court but that this was correct. On the eighth, the following 
letter was received by respondent: 



" EXECUTIVE OFFICE, 
. AUSTIN, October 29, 1870. 

u DEAR SIR: Your communication of the sixteenth instant has 
~n received. In relation to tOO public printing for your district, 
an appointment, in blank, for 'public journal,' was forwarded to 
Major F. Cummings. This can be filled up with the name of the 

. ~epu6li-can. Your former letter, of which you speak: in relation 
to tLis matter, was received, and answered in the same tenor as this 
Ol.le. 

'·Respectfully, 
[Rigned.) "EDMUND J. DAVIS .. 
" Hon. W. H. RussELL, District Judge Fifteenth Judicial Distridt, 

:Brownsville, Texas." 
The former lette~, allu<led to in the above communication, was 

afterwards received, dated October 13, 1870, reads as follows: 

(' EXEC'UTIVE OFFICE, 
AvSTIN, October 13, 1870. 

h DEAR JUDGE: Your communication of the third instant hlis 
been received, in relation to the public printing of your district, ett. 
A blank appointment as ' official journal ' was sent to J udg:l F. 
Cummings, some time since. This can he filled with the name ()f 
the new paper. 

" The district attorney appointed for your district, Mr. F. J. Ma"-
. love, left here for Brownsville some weeks since. · 

" Respectfull.v, 
"EDMUND J. DAVIS, LSigned.] 

Governor.! 
"JUDGE W. H. RussELL, Brownsville, Texas." ' 

. On receipt of the above letter of da.te October 29, 1870, the cleric 
~f the oou.rt was instructed to cite H. Haupt to appear in court and 
produce his authority for his claim to be the official printer. He a~ .. 
pearcd and prodtired the commission, the name of the Ranchero ha•
ing been filled in the blank. His authority being demanded for such 
insertion, he replied there was no letter of transmittal, but being re
Qlinded that F. Cummings had said to respondent he gave the blank 
oommission and letter of transmittal to the editor of the Banchero, 
~.then replied there was such a letter, but that it was private. He 

. ~s then informed if .it gave directions as to the disposition of-; th'e 
<l91bmission it was not a private letter and he must p1'0duce ·it, whieh 
h~ did, prosesting it was private. This letter reads as follows, and:' 
.~rtified copy of which is among the original papers jn this. case.:. ' 

s J-60 
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" EXECUTIVE OFFICE, 
AUSTIN, September 29, 1870. 

"MY DEAR SIR: Your letter of September 16 is received. In 
reuard to the appointment of an official journ11.l for y\>ur district, I 
le:~ve it to the direction of yourself and other friend3 and Republi
cans at Brownsrille. Acccrrlingly, I enclo3e a blank appointment 
to be filled up after you m:1.ke neJeSS:11'J arrangemen~s. I received 
at the same time a letter from Judge R.ussell on s:i.me subject. 
Please ask him to c1nsider this a reply. 

" Please remember us to Mrs. Cummings and all friends; and, 
my old friend, accept my thanks for your kind rehzarks personal 
'o n1;yself. 

" Truly yours, 
[Signedl "EDMUND J. DAVIS. 
"Hon. F. CUM:\IINGS, Brownsville, Texas." 

This letter could not be, and was not, a private communication. 
It came from a public functionary, and re1ate1l to public business-
·a character of business jn which all the pe:>ple were particularly 
e.nd vitally interested. Respondent in the most postitive terms de
nies that said letter was p1'ivate, and he appeals with the utmost 
confirlence to all the facts and circumstances which surround the 
writing and reception thereof to bear him out in hi~ denial. But, 
aside from the public character of the letter an<l the public business 
to which it related, it hears upon its face the fact that it was in-: 
tended for the eye of respvnde11t, or at least tbat he s-hould be made 
acquainted with its contents. An in~pection of the letter, as here 
p!·esented;_ will show to this honorable bo<ly that it could not have 
been intended by the writer to be pi·ivate in the sense in which thd 
word is used in the Constitution, as known to common usage, and • 
.treated of in books and courts. 

Wl1en the proceedings in court were had, responden~ caused the 
whole matter to be referred to the GoYernor for his action, and hav,
ing learned his decision and wisl.es upon the subject, caused an order 
to be entered on the minutes of the court, recognizing the Rancheto 
ps the official journal and requiring all officers to govern themaelvee. 
•ccordingl y. , · 

'I.1he demanding of and receiving from H. Haupt the letter dated 
_.September 29, 1870, from Edmund J. Davis to F. Vummings, .• 
.not denied; but respondent insists that he violated no law, nor-..,~. 
gresscd upon any right, private or public, in 80 doing; but, on·'.t~ 
;e:oo.trary was, uuder all the circumstance-s of the case, on tbe line' 11£ 
duty. 

And the ~aid William H. Russell, for the pfoa. to the firsi article 



SENATE JOURNAL. 

or im~ehment, does sa.y that he is not guilty of any high crime 
Of> misdemeanor, because of the matters and things set forth and 
urcsented in said article first; and this he prays may be inquired 
of by this honora.ble cGurt, in such manner as la.w ann justice shall 
seem ro require. 

Article twG charges that respondent denied one Hem·y Haupt a. 
trial by jury. 'rhe fine and imprisonment in this case was for 31 
contempt of eourt, and the punishment is entirely a matter of judicial I 
discretion. 1 

The statute provides that "each attorney an<l counsellor at law1 
shall be.subject to fine or imprisonment by any court ii which he" 
may practice fol· misbehavior or contempt offernd such co11rt." (See• 
Paschal's Digest. article 177.) The 8upreme Court, in twenty-first 
Texas Reports, J uckson vs. the St:1te, <leclarc3: ''The conduct here· 
rnferred to mast mean the officer's conduct as an attorney, not mere
ly as a person. 

Contempts are punished summarily by the court, except when of-_ 
ferred by an attorney aud involving " fraudulent or dishonorab]QJ 
con<luct or malpractice," for which Lis license may be revoked; then 
he is entitled to a jury trial, but the law doe~ not contemplate a jury, 
trial for any other class of contempts. 

Contempts, not by an attoruey as such, are punishable by fine arid 
imprisonment at the discretion of the court. (See Paschal's Digest;· 
uticle 1409. 

The judgment of the court embracing the contempt for which H .. 
Haupt was fined and imrrisoned is as follows, a certified copy from. 
~h~ records being among the original papers in this case : 

The State of Texas vs. Henry Haupt-Proceedings for a con1 
tempt 0£ the District Court at its Octoher term, 1870. . 

Now, on this twenty fifth day of November, 181'0. Henry Hac1pt,-, 
Esq., attorney at law, being brought before the court, by attach:. 
ment, to show cause why he, being an officer of said court, shoul~1 
n9t he held a.s in, and punished for a contempt of court in this, that' 

· he, the said Henry Haupt, heing the manager of the newspaper 
called the Ranehero, did publish and permit to be published in the-; 
~asue of said newspaper published in Brownsville, in the county of 
Cameron, on the twelfth day of November, 1870, a false a.nd malif 

· clous statement, purporting to be an account of the proceedings of 
,~ court, as follows :. ~ 

. I • 
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u A modern star chamber- Outrageous proceedirigs .i,._ the, J]i8-r 
trict Court at-. Brownsville-A private letter of Gov. E. J. 
Davis, addressed to Judge F. Cu'l11/fll,i119.~ seized by force-.-. 

. Proceeding.~ suppressed-The District Judge an inltrested 
1)arty in the case-Law and private 1·ights trampled upon. "" 

"An outrage has been committed in the city of Brownsville that 
looks in vain for its equal in the nineteenth century. Private rights 
have been trouden down; the majesty of the law derided: and this 
by the bighe::it judicial authority in the valley, by the.District Judge 
of the .lifteenth Judicial District, Mr. William H. Russell. In 
order to have our readers fully understand this scandalous proceed
ing in all its enormity, we premise the following explanation : 

''On the second of November, 1870, the owners of the Ranchero 
received, through Judge Cummings., the Governor's appointment of 
the paper as the official journal of the district. The appomtment 
had been sent to Mr. Cummings in blank, the Governor having the 
greatest confidence in the judgment and integrity of that distin
quished gentleman. After consultation with yrominent Republicans 
of the city, Judge Cummings conferr0'l the appointment as authorized 
upon the Ranchero. It may be well to rem1.H"k that upon the arrival 
of Mr. Russell at Brownsville, he as well as Judge Cummings 
recommended to the Go~·ernor the appointment of the Ram:hero as 
official journal, whrn, however, on the first of November, this 
appointment was conferred, Judge Russell had changed his opinion, 
and opposed the Ranchero bitterly, hinting that fraud had been 
committed in the matter, etc. Atter recommending the Rancher<> 
to the Governor, J ndge Russell had become intere5ted in the Repub
lican new.spa.per, at least his name figures under the agreement of 
the stockholderd of saicl paper for two shares to the amount of one 
hundred dollars. He then na.med U1e Republican for appointment, 
and seemed to cou~t upon it as a certainty. He naturally felt dis,. 
appointed when the Rancltero received it instead. So matters 
&tood on the morning of the ninth, at about noon of that day ; too 
editor of the Ranchcro was served with a summons to appear forth. .. 
with before the di.;;trict court, and to bring with him the letter 
~ppointing the Ranchero the official journal ; although the edit.of 
was at a loss to understand by what authority such demand could,bt 
made, he, nevertheless, repaired to the court house and produoeii 
the appointment. Accident would have it that just before, thp. · 
editor bad been charged with the return to J~dge Cummings·ofi1~ 
private letter addressed to him by Governor E. J. Davis, which '.hail 
accompanied the blank appointment. In taking out the last,. thf! 
headiag of the letter was displayed, and, perhaps, caught the ey,e,df' 

!; ' 
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Jed~e- Russel~, a.t a~.y rate, the p~uction of the p:iv~te letter of 
.<;o.~rnor Davis, which ba<l come with the blank a.ppomtment, was 
demanded by him. 
-.. < "The editor protested, in vain, that the letter was a · private one, 
that it was not even his own. In spite of protest and appeal, the 
letter was wrested from the possession of the editor, under circum
sh.nces amounting virtually to force. Let our i·eaders comprehend. 
f11lly the magnitude of the outmge, let them oote that there was no 
suit, no process i11stitute<l1 that there was no authority vested in the 
judge for any JJart of the proceetlings entered upon-a{ter obtaining 
p<>ssession of the letter, Judge Russell commented upon certain por~ 
tions of the same, arguing from the same that he should have been 
consulted by Judge Cummings in making the appointment, whilst 
nothing of the sort was in fact rcq uired by the letter. Judge Rus
sell then expressed his determination to have a copy cf the letter, or 
a part of it, against which the editor protested. Not to be outdone, 
the judge copied it 11imself, and called upon the editor to compare 
copy with the original, which was refused. The judge· next ex.
pressed his determination to refe:· the aprointment back to the 
Governor, and ordered the clerk to file the letter of al>"' 
pointment until the Governor could be heard from. The edi
tor here ventured to inquire under what authority he was 
called before tl1e Court, upon whose complaint or at whose 
suit, Judge Russell a11swering that the editori as official print
er, was an officer of this court and under the jurisdiction of th~ 
same .. Where the Judge ftmnd his authority for such an assertion, 
-God knows; perhaps where authority is also found to compel such 

. public printer to <lelivcr up the private correspondence, not of him
self, but of others accidentally in his possession. In the course of 
the proceedings, Judge Russell had mentioned that he had lately 
r.eceived a letter from Gov. Davis to the effect that he should fill the 
blank appointment with the D(lIDC of the Republican. The editor 

·DQ..W demanded to know whether the letter was addressed to Lim pri-~ 
yately or o:ffiuially; or, in Gther words, was the Judge sitting in his 
-Official capacity, or merely usurping the bench in a private affair.? 
ln reply, the letter was handed to the editor for perusal. The only 
phrase to be discovered in the letter, bearing upon the subject, was a 
aeri.tence saying that the Republican could or might be apptiinted, 
•nd. as a matter of course the letter was a private one-tor the siw-

. ·ple reason that it could not be an official one. no jurisdiction attac}j.. 
.ing to a district judge as to appointment of an official journal. The 
/e\litor, .~ a final demand, requested copies of tbe proceedings and 
.:pi'oC1398 in the case, which was disposed of by the Judge by a remark 
'Jto.tlJe.clerk that there was nonood of copies -so, at least, the editor 
understood it. 
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" This ended the proceedings in the modern sta1· cham~ 
ber. Shortly afterwards, the Clerk of the Court returned 
to the editor- the official appointment: and when. again 
requested for copies of proceedings, he stated that 
Judge Russell had di!'ected him to make no mention of the proceed. 
ings on the reC'ord. This only was wanting to fill the measure. No~ 
satisfied with arraigning a free citizen before a mock tribunal ; no' 
satisfied with rifl.i·:g 11'im of private property entrusted to him for 
delivery; not s.1tisfed with prying into the prirnte corresponden'.!e 
of the Executive of the State and an esteemed gentleman of the city; 
all proceedings must be suppressed; they cannot bear daylight; and 
all this to happen in the year of our Lord one thousand eight hun
dred and seventy, in a civilized and free country, and in a high 
court of justice. 

"And what motive cuuld there have been for the outrage, our 
readers must answer this for themsch'es. The motive is only too 
evident from the surrounding c=rcumst:rnces. And now, having 
placed th~ matter before the r1ublic, v:e close our expose of the sick· 
ening scandal. We shall keep our readers achi~cd of proceedings 
that ~ill be instituted for the vindication of private rights, and shall 
also place before them an account of other enormities connected with 
the present court and judgeship of the Fifteenth Judicial District." 

And the said Henry Haupt, when que;;;tionerl in open court, an 
nounced himself to be the autl10r of said statemeBt, so published, 
and the court, from its own knowledge, aud from the testimony 
of persons present in c.;;urt when said proceedings were h~d, 
knowing said publication to be false, malicious, evil designed, 
perverted, and believing that said act, if allowed to go 
unpunished, might have the effect: which said article was 
evidently designed to accomplish, to-wit : Might brir.g this court and 
its proceedings into contempt, as well in this county and district. 
where the author may be partially known, as in other parts of thi~ 
State where said author or his status cannot be known; and sai~ 
Henry Haupt not showing any reason why said article, as aforesai~'d 
published: should not be understood by thecrmrt to be a premeditate 
contempt; it is upon due consideration of the court, now here order .. w 
that Henry Haupt, Esq., attorney and counsellor at law, and a mem~ 
her of the bar of this the Fifteenth Judicial District of the Stat!!! ?( 
Texas, for his diPrega:-d of the respect due to the cou~ 
by virtue of his being an officer of said court, and for ~ 
contempt by him committed, on the day of the publication aforesa~ 
in publishing the false, malicious and perverted statemen,t, be help 4 
having committed a gross contempt of this court. And it is furtheii . 
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ordered that said Henry Haupt be committed for said contempt to 
the county jail of the county of Cameron for the space of three 
days, and that he1 the said Henry Haupt, also pay :a fine of one hun-
4red dollars. · 

Whereupon, it is adjudged that Henry Haupt be committed .to tlle 
county jail of Cameron county for the space of three days, and that 
toe 8tate of Texas do have and recover of and from the said Henry 

·Haupt, the full sum of C•llc hundred dollars fine, as aforesaid, and 
also all costs in this case, and tbat he stand committed to the county 
jail until said fine and costs are paid. 

The State of Texas, county of Cameron-I, Robert B. Foster, 
Clerk of the Di:;trict Court in and for the county of Uameron, 
State of Texas, hereby certi(y that the foregoing is a true copy of 
a judgme11t rendc.red by our honorable Di:;trict Court, at the Octo
.ber term, 1870, as found of record in book of proceedings, pa.ges 
498~ 499, 500, 501 and ;j02, reco.ds of Cameron county, 'rexas. 

In testimony wl:ercof, ·witness my band and official seal 
[L. S.] this fourteenth day of January, A. D. 1870. 

(Signed) R. B. :FOSTER, 
Clerk District Court Cameron county, Texas. 

It is suhtnitterl to this honorable court tbat tbe said Henry Haupt 
was not find and impri:;one<l &s an attorney at law, practicing in the 
courts of the Fifteenth Judicial District, but as a person who had 
been guilty of the grossest contempt toward the com t, and the per
petration of acts calculated, in their nature, to bring the courts of 
t~e country into disr<~pute, and seriously impair the confidence of 
the people in the i11tegrity of the judiciary and the fair administra
tion of justice in the courts. The act for which he was fined. and 
imprisoned was not committed in bu~ capacity as an attorney of the 
court, but in Lis character as a citizen, a prominent and influential 
citizen. Had be been of les; prominence, or ignorant of the con-

. ~mpt he was committing, the punishment would have been milder.; 
but when the learned and influential seek to break down courts and 

. uverturn established institutions, it is submitted that their punish- . 
· i(lent should be the extremest which the law can wield, in vindica-

tion of itself and the general safety. · 
. And the said William H. Russell, for plea to the second article of 
;~pe-achment, does say, that he is not guilty of any high crime QI' 

misdemeanor, because of the matters and things set forth and pre
~ted }n said article second: And this he prays may be inquired of 
1~ t~iit honorable c01nt, in such manner as law and julilti~ shall 
.~ to. require •. 

I . ", ' 
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Artiole three charges that respondent, as Judge of the Fifteenth 
Judicial District of the State of Texas, violated the most' sacred 
right of tbe people of this State and of the pnited :3tates, the liberty 
of speech, the liberty of the press an·d the right of trial by jury, in 
impr.isoning Haupt, the official printer, for a publication in a news
paper.; which publication is embodied in and made part of the an-
swer to article two. ' 

After the proceedings were had in court, (referred to in an!'wer to 
article one,) wherein respondent interposed the authority of the 
court to prevent a journal with qucstsonable authority <1.oing tho 
printing of the court., H. Haupt published a gross attack upon the 
proceedings-denouncing the court as a "star chamber," and a 
''mock tribunal," accusing the court of seizing a private letter and 
rifling him of private property-such charges made during the ses
sion of the court and by it~ official printer, an officer of the court. 

In punishing this publication as contempt, respondent is charged 
with having invaded the liberty of the press. 

Respondent believes that he is sustained by law and by a majority 
of the courts of the country in his action in the premises. 

He dGes not deny the imprisonn:.cnt and fine adjudged against 
H1tupt, and that s~11d punishment was for contempt committed by 
making the aforesaid publication. · 

The judgment of the court is of record, nnd by that record he is 
ready to stand or fall. 

He re3pectfully submits that hud he possessed so little of respect 
for the position he holds, as to have permitted such an outrage and 
wanton attack upon the authority and integrity of a high judicial 
tribunal to go unrebuked and unpunished, he would have meri~ 
both censure and condemnation as one unfit to be a judge. 

Conscious of the rectitude of his intentions, and believing that 
his acts are strictly legal, he doe" .not seek to evade whatever of re
sponsibility may attach. 

If crime has been committed the remedy is in this honorable 
court-if error, the remedy is in another court, in another room <?f 
the Capitol. ' . 

And the said William H. Russell, for plea to the third artiole'qf . 
impeachment, does say that he is not guilty of any high crime Qr' 
misdemeanor, because of the matters and things set forth and pre~ 
sente<l in said article third; and this he prays may be inquired ~'r 
by this honorable court, in such manner as law and justice may~ 
to require. . 

. This respondent has now laid befo~e thi~ ~onorable ~ou.~. alpJ!h 
circumstances of the cnse, and knJwmg tha.t he has dischat~ a11 
his official duties with impartiality, that he has intentionaµy}k»~• 

. . . I •r 1)., 
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mitted•no crime or misdemeanor, or any violation of the Constitu
tion or la.Ws of the State : 

And confi.ding in the impartiality, independence and integrity ef 
his judir,es, and praying they will patiently hear and conscientiously 
determine this case, without being influenced by party spirit, preju
dice or political motives, he cheerfully submits himself fo theU" de
cision, and prays to be henae discharged. 

WILLIAM H. RUSSELL. 

Mr. Bowers movc<l that the court adjourn to 12 M. to-morrow. 
Motion agreed to. 

By order of the President, the Sergeant-at-Arms then closed the 
court by proclamation. 

IN SENATE. 
Senator Ruby prcsent<.'11 the following report of Committee on 

Engrossed Bills : 

Hon. DON CAMPBELL, 
Pr~sidcnt of the Senate: 

COMMITTEE RooM, 

AUSTIN, April 12, 1871. 

Srn : Your Committee on Engrossetl Bills having examined and 
compared Senate bill No. 345, "An act supplemental to 'an act to 
provide for the release of children or other persons, citizens of the 
State of Texas, who arc, have been, or may hereafter be held as cap
tives by the Iw.iians,' approved April 5, 1871," finu the same to be 
correctly cngr:sscd. 

Report read and received. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

Senator Fountain offered the following resolution, which was 
adopted: 

Resolved, Tlmt when the Senate shall be in session as a high 
court of impeachment, and questions of law shall be submitted to 
the court, the Senators shall retire and determine saiJ question of 
law, and shall direct one of their number to report to the President 
the order which they desire to have made in the premises, where
upon the President shall, as presiding judge, direct the order to be 
entered upon the journal of the court. 

Senator Fountain moved that two hundred copie~ of the articles of 
impeachment against 'Judge William H. Russell, with the exception 
of the fourth article and his answers thereto, be printed. Carried. 

On motion of Sena.tor Mills, the Senate, at 1:45 P. M., adjow·ne<l 
to 10 A. M. to-morrow. . 

s J-61 


